M Civ JI 208.01 Form of Verdict: Libel

We, the jury, make the following answers to the questions submitted by the Court:

QUESTION NO. 1: Did the defendant make the statement *(of fact) complained of to a third
person by [printing / writing / signs / pictures / words / gestures]?

Answer: (yes or no)

If your answer is “no,” do not answer any further questions.

QUESTION NO. 2: Was the statement false in some material respect?
Answer: (yes or no)

If your answer is “no,” do not answer any further questions.

QUESTION NO. 3: Did the statement have a tendency to harm the plaintiff's reputation?
Answer: (yes or no)

If your answer is “no,” do not answer any further questions.

QUESTION NO. 4: Did the plaintiff prove by clear and convincing evidence that the statement
was of and concerning [him / her]?

Answer: (yes or no)

If your answer is “no,” do not answer any further questions.

QUESTION NO. 5: Did the plaintiff prove by clear and convincing evidence that the defendant
had knowledge that the statement was false or that the defendant acted with reckless disregard as
to whether the statement was false?

Answer: (yes or no)

If your answer is “no,” do not answer any further questions.
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ALTERNATIVE QUESTION NO. 4: Was the statement of and concerning the plaintiff?
Answer: (yes or no)

If your answer is “no,” do not answer any further questions.

ALTERNATIVE QUESTION NO. 5: Did the defendant have knowledge that the statement was
false or did the defendant act with reckless disregard as to whether the statement was false?

Answer: (yes or no)

If your answer is “no,” do not answer any further questions.

QUESTION NO. 6: Did the plaintiff suffer some damage as a result of the statement?
Answer: (yes or no)

If your answer is “no,” do not answer any further questions.

QUESTION NO. 7: What is the total amount of plaintiff's actual damages?

Answer: $ : (actual damages)

If your answer is “0” actual damages, do not answer any further questions.

QUESTION NO. 8: Did the defendant publish the statements complained of with bad faith or ill
will?

Answer: (yes or no)

If your answer is “no,” do not answer any further questions.

QUESTION NO. 9: Before starting this lawsuit, did the plaintiff give notice to the defendant to
publish a retraction and allow the defendant a reasonable time to do so?

Answer: (yes or no)
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If your answer is “no,” do not answer any further questions.

QUESTION NO. 10: Did the defendant incur some incremental or increased injury to [his / her]
feelings that was not compensated for in your award of actual damages?

Answer: (yes or no)

If your answer is “no,” do not answer any further questions.

QUESTION NO. 11: Was this incremental or increased injury to feelings attributable to the
sense of indignation and outrage experienced by the plaintiff caused by the defendant's bad faith
or ill will?

Answer: (yes or no)

If your answer is “no,” do not answer any further questions.

QUESTION NO. 12: What is the total amount of plaintiff's exemplary damages for this
incremental or increased injury to [his / her] feelings?

Answer: $ : (exemplary damages)
Signed,
Foreperson Date
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Note on Use

*The words in parentheses should be used if the alleged defamatory statement is one of pure fact.
They should not be used if the alleged defamatory statement involves opinion. Milkovich v
Lorain Journal Co, 497 US 1; 110 S Ct 2695; 111 L Ed 2d 1 (1990); Restatement (Second) of
Torts 8566, at 170-171.

Questions No. 4 and 5 should be used if the case involves a constitutional privilege. See M Civ JI
118.06 . Alternative questions No. 4 and 5 should be used if the case involves a common-law
qualified privilege. See M Civ JI 118.07 .

In a private plaintiff case, this verdict form may be used as a model, with the substitution of the
negligence standard (see M Civ JI 118.08 ) in Alternative Question No. 5 and other appropriate
modifications on the issue of damages (see MCL 600.2911(2) and MCL 600.2911(7) ). Section 7
was added by 1988 PA 396 and made applicable to causes of action arising on or after January 1,
1989 . 1988 PA 396, § 2.).

In cases involving defamation per se of a private individual, compare Gertz v Robert Welch, Inc,
418 US 323, 324; 94 S Ct 2997; 41 L Ed 2d 789 (1974) ("For the reasons set forth below, we
hold that the States may not permit recovery of presumed or punitive damages, at least when
liability is not based on a showing of knowledge of falsity or reckless disregard for the truth™),
with Burden v Elias Bros Big Boy Restaurants , 240 Mich App 723; 613 NW2d 378 (2000), and
its interpretation of MCL 600.2911, regarding whether questions six and seven are appropriate or
need to be deleted, and whether questions 10-12 should be revised to include a provision for
actual damages.

History

M Civ JI 208.01 was added February 1986.

Page 4 M Civ JI 208.01 Form of Verdict: Libel


http://courts.michigan.gov/mcji/intentional-torts/intentional-torts-Ch118.htm#ji11806
http://courts.michigan.gov/mcji/intentional-torts/intentional-torts-Ch118.htm#ji11806
http://courts.michigan.gov/mcji/intentional-torts/intentional-torts-Ch118.htm#ji11807
http://courts.michigan.gov/mcji/intentional-torts/intentional-torts-Ch118.htm#ji11808
http://www.michiganlegislature.org/mileg.asp?page=getObject&objName=mcl-600-2911
http://www.michiganlegislature.org/mileg.asp?page=getObject&objName=mcl-600-2911

